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Correct Solutions 

Standard Service Terms & Conditions 

 

1 What makes up the agreement between you and Correct? 

1.1 Parts of the Agreement 

These Standard Service Terms and Conditions are part of the agreement between You 
and Correct for the provision of the Services (Agreement). 

The other parts of that Agreement are contained in: 

(1) any Schedule to these Terms and Conditions; 

(2) the Policies; and 

(3) any other document agreed in writing between us as forming part of that 
Agreement. 

1.2 Amendment of this Agreement 

Correct may amend any part of this Agreement at any time without Your consent where the 
amendment: 

(1) does not have a material adverse impact upon Your rights under this Agreement; 
or 

(2) relates to a change to the Services. 

1.3 Term of this Agreement 

The Term of this Agreement: 

(1) is the fixed term specified in this Agreement; or 

(2) if no such fixed term is specified: 

(a) the period commencing on the date the Services commence; and 

(b) ending when this Agreement ends. 

1.4 Fixed Term Agreement cannot be terminated 

If the Agreement is a fixed term Agreement, You cannot terminate this Agreement other 
than in accordance with clause 6. 

1.5 Related Bodies Corporate 

(1) Correct discloses that it may provide some or all of the Services to You through 
one (1) or more of its Related Bodies Corporate. 

(2) Notwithstanding that, any Fees payable under this Agreement are owed to Correct 
and Your only recourse with respect to the Services or this Agreement is against 
Correct. 

1.6 Definitions 

In these Terms and Conditions, words beginning with a capital letter that are defined in 
Schedule 1 have the meaning ascribed to them in that schedule. 
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2 Security 

2.1 Correct may request Security 

(1) Prior to the commencement of the Services, Correct may request that You provide 
Security by way of a cash deposit on account of Your obligations under this 
Agreement. The amount of any such Security will not exceed three (3) month’s 
Fees payable under this Agreement. 

(2) You must provide any Security requested by Correct within fourteen (14) days of 
any such request being made by Correct. 

(3) If You fail to provide the requested Security, Correct may not commence the 
performance of the Services until that Security is provided. 

2.2 How Correct will hold that Security 

(1) If You provide Security to Correct, Correct will hold it in accordance with this 
Agreement. 

(2) If You fail to pay any money to Correct under this Agreement by the due date for 
payment, or if this Agreement is terminated, then Correct may use some or all of 
the Security to pay that money. 

(3) Correct is not required to provide You with notice before it uses some or all of the 
Security under paragraph (2). 

2.3 Return of the Security 

Correct will return the balance of the Security to You within fourteen (14) days after this 
Agreement ends. 

3 The Services 

3.1 Terms of supply 

Correct will provide the Services to You on and subject to the terms of this Agreement. 

3.2 Your general obligations 

You must: 

(1) only use the Services in accordance with this Agreement; 

(2) comply with all relevant laws when using the Services; 

(3) comply with any reasonable directions given by Correct in relation to this 
Agreement and/or the Services from time to time; 

(4) not do anything which damages the reputation of Correct in any way; 

(5) not represent expressly or by omission or implication that You are approved by, an 
agent of, or affiliated with Correct; 

(6) conduct any virus scanning and tests that are necessary to ensure that Your 
system remains free of Malicious Code; 

(7) comply with all relevant laws and the requirements of any relevant Authority. 

(8) when dealing with your customers, not attribute blame for fault or other problems 
with the Services to Correct unless not doing so would require You to engage in 
unethical, misleading or deceptive conduct; and 
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(9) if required by Correct, provide Correct with full, free and safe access to Your 
premises to allow Correct to repair or restore the Services or in order to allow 
Correct to exercise its rights under this Agreement. 

3.3 Your specific obligations with respect to Your equipment 

(1) You acknowledge and agree that You are responsible for Your equipment, 
including the security of Your equipment and network. 

(2) You are liable for any Claims arising with respect to the use of the Services 
resulting from Your equipment and the security You have in place with respect to 
it. 

(3) You must ensure that all equipment that You use with respect to the Services is 
appropriate, adequately maintained and meets any relevant standards, including 
those advised by Correct from time to time. 

3.4 Your specific obligations with respect to the Privacy Act 

(1) You must comply with Your obligations under the Privacy Act, including in particular 
ensuring that all personal information that comes into Your possession is handled 
in accordance with the Privacy Act. 

(2) You will comply with any reasonable direction of Correct with respect to the 
collection, use, disclosure, storage and disposal of personal information. 

3.5 What You must not do 

You must not do any of the following with respect to the Services: 

(1) Distribute or store any material that: 

(a) would breach any Law; 

(b) contains Malicious Code; 

(c) would infringe the legal rights of another person (such as copyright); or 

(d) is obscene, abusive, fraudulent, threatening or libellous (including material 
that is harmful to children or violates third party privacy rights) as 
determined by Us in Our absolute discretion. 

(a) Use the Services for a purpose where the failure of all or part of it could lead to personal 
injury, death or severe physical or environmental damage. 

(b) Use, store, post, transmit or introduce any software, routine or device that interferes or 
attempts to interfere with the operation, integrity or performance of the Services, or 
attempts to gain unauthorised access to Our systems. 

(c) Distribute, advertise or promote software or services that have the purpose of 
encouraging or facilitating unsolicited commercial email or spam. 

(d) Collect, use or disclose any personal information in violation of any Law. 

3.6 Change to the Services 

If You request a change to the Services at any time (for example by requesting that Correct 
provide an additional service or a greater quantity of the Services), and we agree to that 
change, then the Services are amended accordingly for the purpose of this Agreement. 

3.7 Wholesaler acknowledgement 

(1) You acknowledge that: 
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(a) Correct acquires some or all of the Services from a wholesaler in order to 
allow it to provide the Services to You; 

(b) in order to do so, Correct may enter into a fixed term contract with that 
wholesaler for the provision of the Services; and 

(c) a breach of this Agreement by You, or the termination of the Services prior 
to the end of any fixed term of this Agreement, may result in Correct being 
in breach of its agreement with that wholesaler. 

(2) You therefore agree: 

(a) to indemnify Correct against any Claim against Correct which arises as a 
result of Your breach of this Agreement; and 

(b) that You have no recourse against the wholesaler on account of anything 
arising under this Agreement. 

4 If there is a fault with respect to the Services 

4.1 What You must do 

(1) You must report any faults with respect to the Services in accordance with any 
requirements for such reporting advised by Correct from time to time. 

(2) You acknowledge and agree that unless and until You report any faults in that 
manner, Correct may not respond to and address any such faults. 

4.2 Who must rectify any faults 

Correct will rectify any faults in the Services other than any fault that is caused by any of 
the following: 

(1) Any fault in Your equipment, software or any network. 

(2) Things outside of the control of Correct. 

(3) Planned disruption to the Services. 

4.3 Who is liable to meet the cost of the rectification of a fault? 

(1) You are liable for any fees imposed by Correct on account of the rectification of 
any fault that: 

(a) was caused by anything outside of the control of Correct; and  

(b) that fact could have been ascertained by You undertaking reasonable 
investigations into the fault. 

(2) Correct will bear any costs associated with the rectification of a fault to which 
paragraph (1) does not apply. 

5 What You must pay for the Services 

5.1 Fees 

The Fees payable by You for the Services are those agreed in writing between us from 
time to time, including those set out in this Agreement. 

5.2 Fees for fixed term Agreement 

If this Agreement is for a fixed term You acknowledge and agree that the Fee payable for 
the whole of that fixed term is a fixed fee which is a debt to Correct due and payable on the 
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commencement of the Services, but which You may pay in instalments as set out in this 
Agreement. 

5.3 Set up fees 

In addition to the Fees, if this Agreement stipulates that You must pay additional fees such 
as Set Up Fees, then You must pay those fees by the time stipulated in this Agreement. 

5.4 Increase in Fees generally 

(1) During any fixed term of this Agreement, the Fees will not change unless 
specifically set out in this Agreement. 

(2) After any such fixed term of this Agreement ends, Correct may vary the Fees at 
any time by upon providing You with thirty (30) days notice. 

(3) Any change to the Fees will not take effect until the expiration of that thirty (30) day 
notice period. 

5.5 How You must pay 

You must pay all amounts owing by You under this Agreement: 

(1) in any reasonable manner we specify to You from time to time, including on any 
invoice issued to You by Correct; and 

(2) without set-off, counterclaim or deduction. 

5.6 When You must pay 

(1) Correct will send You an invoice for any Fees or other amounts payable by You 
under this Agreement. 

(2) You must pay any amount specified in any such invoice: 

(a) by the time specified in that invoice; or 

(b) if no time is specified, within fourteen (14) days of the date of the invoice. 

(3) If You don’t pay any amount due under this Agreement by the date due for payment 
then You must pay Correct: 

(a) interest: 

(i) at the Interest Rate; 

(ii) calculated daily; and 

(iii) from the due date for payment until it is paid in full, and 

(b) any fees, costs, expenses or charges incurred by Correct as a result of that 
non-payment. 

5.7 What happens if You dispute an invoice 

(1) If there is an Invoice Dispute: 

(a) You may lodge an Invoice Dispute in accordance with the Invoice Dispute 
Procedure within fourteen (14) days of the date of the invoice to which that 
dispute relates; and 

(b) You must pay the invoice to which the Invoice Dispute relates. 

(2) If You do not: 

(a) lodge the Invoice Dispute within the time specified in paragraph (1); 
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(b) lodge the Invoice Dispute in accordance with the Invoice Dispute 
Procedure; and/or 

(c) pay the invoice to which the Invoice Dispute relates, 

then Correct may refuse to accept Your Invoice Dispute. 

6 Termination 

6.1 Extension of fixed term 

(1) If this Agreement specifies that the Services are provided for a fixed term, this 
Agreement will continue on a monthly basis beyond the end of that fixed term 
unless either party services notice on the other terminating this Agreement at the 
end of the fixed term. 

(2) If this Agreement continues on a monthly basis under paragraph (1) either party 
may terminate this Agreement: 

(a) in accordance with any right to terminate contained in it; or 

(b) otherwise on providing ninety (90) days written notice to that effect to the 
other party. 

6.2 You may terminate if Correct breaches this Agreement 

You may terminate this Agreement by notice in writing to Correct to that effect if: 

(1) Correct breaches this Agreement in a material manner; 

(2) You serve written notice of that breach on Correct; and 

(3) Correct fails to rectify that breach within thirty (30) days of the date that notice is 
served. 

6.3 What Correct may do if You breach this Agreement 

(1) A Termination Event exists if any of the following occur: 

(a) You are subject to an Insolvency Event. 

(b) You breach this Agreement in a material way. 

(c) You breach this Agreement in a way that is not material, but fail to remedy 
that breach within fourteen (14) days of being requested to do so by 
Correct (including paying Correct compensation for that breach if you are 
incapable of remedying it otherwise). 

(d) Correct believes, acting reasonably, that it must terminate this Agreement 
so as to comply with any law or the requirements of any relevant Authority. 

(e) Correct is unable to supply, or continue to supply, You with the Services 
due to any reason whatsoever outside of the control of Correct. 

(f) A Force Majeure Event prevents either party from performing all or 
substantially all of its obligations under this Agreement (other than an 
obligation to pay money). 

(2) If a Termination Event occurs, Correct may at its discretion by notice to You to that 
effect: 

(a) suspend the provision of all or part of the Services; and/or 

(b) terminate this Agreement.  
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6.4 What happens when this Agreement is terminated? 

If this Agreement is terminated: 

(1) You must pay Correct any amounts due and payable under this Agreement within 
fourteen (14) days of the date of termination; 

(2) You must pay any costs incurred by Correct arising out of that termination; 

(3) Correct will immediately cease providing the Services to You; and 

(4) You cannot make any Claim against Correct on account of that cessation. 

7 Warranties, liability & indemnity 

7.1 Indemnity 

You indemnify Correct and its Related Bodies Corporate from and against any Claims 
arising out of or in connection with the Services or anything arising under this Agreement, 
except to the extent that any such Claim arose as a result of the negligence of Correct, or 
a breach of this Agreement by Correct. 

7.2 No warranty 

(1) Correct does not warrant that the Services will be free of interruptions, delays, 
faults or errors. 

(2) Other than a breach of any Service Level Agreement that forms part of this 
Agreement, Correct will not be responsible for any Claim that may arise as a result 
of any interruptions, delays, faults or errors in the supply of the Services. 

7.3 Limitation of liability 

(1) The liability of Correct under this Agreement or with respect to the Services, which 
cannot be lawfully excluded, is: 

(a) limited, at Correct’s option, to the repair or re-supply of equipment or 
Services or the payment of the cost of having the equipment or Services 
re-supplied; and 

(b) reduced to the extent that such liability is caused by Your negligent acts 
and/or omissions and/or a breach by You of the terms of this Agreement. 

(2) Without limiting paragraph (1), the aggregate liability of Correct and our Related 
Bodies Corporate for all Claims arising out of, or otherwise in connection with, this 
Agreement is limited to the total Fees paid by You in the twelve (12) months 
preceding the relevant Claim arising or, if there are more than one (1), the last 
Claim arising. 

(3) Correct and our Related Bodies Corporate have no liability to You for: 

(a) the acts or omissions of any third party, including the suppliers which have 
been engaged by Correct for the purpose of supplying or maintaining a 
Service supplied to You under this Agreement; 

(b) faults or defects in Services which are caused by Your own conduct or 
misuse or the conduct or misuse of Your customers; 

(c) faults or defects that arise in telecommunication services provided to You 
other than under this Agreement; and 
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(d) any loss of revenue or profits, loss of data, loss of bargain and damage to 
reputation or for any form of indirect or consequential loss arising out of, or 
in connection with, the provision of the Services or this Agreement. 

7.4 Warranties 

Each party warrants to the other that: 

(1) the execution and delivery of this Agreement by it has been properly authorised by 
all necessary action – corporate or otherwise;  

(2) it has lawful authority and (as relevant) full corporate power to execute and deliver 
this Agreement and to consummate and perform or cause to be performed its 
obligations under this Agreement;  

(3) this Agreement constitutes a legal, valid and binding obligation on it enforceable in 
accordance with its terms by appropriate legal remedy;  

(4) it is able to pay its debts as and when they fall due; 

(5) it has adequate resources (both financial and otherwise) to perform and otherwise 
carry out its obligations under this Agreement; 

(6) this Agreement and completion of the transactions contemplated in it do not conflict 
with or result in a breach of or default under any provision of its constitution or any 
material term or provision of any agreement or deed or any writ, order or injunction, 
judgment, law, rule or regulation to which it is a party or is subject or by which it is 
bound; 

(7) it has entered into this Agreement in its personal capacity and, where relevant, in 
its capacity as trustee of any trust and that this document is binding on it in each 
such capacity; and 

(8) that the entry into and performance of its obligations under, and the transactions 
contemplated by, this Agreement is for its commercial benefit and is in its 
commercial interest and, in relation to any of its activities as a trustee, is for the 
benefit of the beneficiaries of any trust for which it is the trustee. 

8 Confidentiality 

8.1 Non-disclosure 

(1) A party must not disclose Confidential Information disclosed to it by the other party 
except: 

(a) with the prior written consent of the disclosing party; or 

(b) in accordance with the terms of this Agreement. 

(2) A party may not unreasonably withhold its consent to disclosure in accordance with 
paragraph 8.1(1)(a) where: 

(a) the requested disclosure is made for the purpose of facilitating the proper 
performance of a party’s obligations under this Agreement; and 

(b) the disclosure is to be made to persons who: 

(i) reasonably require the disclosure of the information; and 

(ii) are subject to a duty of confidentiality on the same or similar terms 
to that contained in this clause. 
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8.2 Restrictions on use 

(1) A party may use, copy, reproduce or otherwise deal with the Confidential 
Information disclosed to it only: 

(a) during the term of this Agreement; 

(b) in accordance with the terms of this Agreement; and 

(c) in a manner that is related to the proper and lawful conduct and 
performance of its obligations under this Agreement. 

(2) A party may disclose Confidential Information that has been disclosed to it: 

(a) where such disclosure is made to those of its employees, advisers, related 
bodies corporate and shareholders who: 

(i) have a need to know (and only to the extent each has a need to 
know); and 

(ii) are aware and agree that the information that is to be disclosed 
must be kept confidential; or 

(b) which, at the time of disclosure, is within the public domain or after 
disclosure comes into the public domain other than by a breach or 
breaches by any party (whether the party to this Agreement or a third party) 
of any obligation owed to the other party; or 

(c) where: 

(i) required by law or any order of any court, tribunal, authority, 
regulatory body or the rules of any securities exchange (whether 
in Australia or elsewhere) to be disclosed; and 

(ii) the party ensures that information is disclosed only to the extent 
reasonably and lawfully required. 

8.3 When this Agreement ends 

(1) On expiry or earlier termination of this Agreement each party must: 

(a) return to the other party all hard copy documents (whether in original or 
copied form) comprising or containing Confidential Information which has 
been disclosed to them by the other party; and 

(b) except where to do so would contravene any legal obligation destroy all 
electronic files containing Confidential Information including all cache, 
back-up or archive copies of electronic files containing Confidential 
Information. 

(2) Unless otherwise agreed by the parties in writing the obligations of confidentiality 
set out in this Agreement survive the termination or expiry of this Agreement and 
operate indefinitely. 

9 Intellectual Property Rights 

9.1 You do not acquire any rights to Intellectual Property 

(1) Nothing in this Agreement gives You any ownership or other property rights in any 
Intellectual Property owned by Correct. 
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(2) Unless specifically authorised under this Agreement, You must not exploit in any 
way any Intellectual Property Rights owned or used by Correct in the provision of 
the Services. 

(3) If any improvements are made to the Intellectual Property owned or used by 
Correct with respect to the Services belong to Correct. 

9.2 Each party retains their own Intellectual Property 

Each party will remain the owner of any Intellectual Property Rights owned by that party 
prior to date that this Agreement commences. 

10 Assignment 

10.1 You cannot Assign this Agreement without Correct’s consent 

The benefit and burden of the rights and obligations created under this Agreement are 
personal to You and You must not Assign any rights under this Agreement with Correct’s 
consent. 

10.2 Correct may Assign this Agreement 

Correct may Assign its rights and obligations in this Agreement to a third party at any time 
by notice in writing to You to that effect. 

11 Miscellaneous provisions 

11.1 Force Majeure Event 

(1) Neither party is liable for any default or delay in the performance of its obligations 
under this Agreement (other than an obligation to pay money) which is due to a 
Force Majeure Event. 

(2) The non-performing party will be excused from further performance or observance 
of the obligations affected by the Force Majeure Event (other than an obligation to 
pay money) for as long as the Force Majeure Event continues or prevails. 

11.2 GST 

(1) Unless otherwise specifically states, all prices referred to in or under this 
Agreement are exclusive of GST. 

(2) If GST is applicable to any supply made under this Agreement, the supplier is 
entitled to add to the amount otherwise payable an additional amount for the 
applicable GST. 

(3) You must pay Correct any such GST in the same manner and at the same time as 
the payment for the relevant supply. 

(4) Correct will issue tax invoices to You for the purposes of GST. 

11.3 Notices 

(1) Any notice, consent or other communication under this Agreement must be in 
writing and signed by or on behalf of the person giving it, addressed to the person 
to whom it is to be given and: 

(a) delivered to that person's address;  

(b) sent by pre-paid mail to that person's address; or 

(c) transmitted by facsimile to that person's address. 
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(2) A notice given to a person in accordance with this clause is treated as having been 
given and received: 

(a) if delivered to a person's address, on the day of delivery if a Business Day, 
otherwise on the next Business Day; 

(b) if sent by pre-paid mail, on the third Business Day after posting; and 

(c) if transmitted by facsimile to a person's address and a correct and complete 
transmission report is received, on the day of transmission if a Business 
Day, otherwise on the next Business Day. 

(3) For the purpose of this clause the address of a person is the address set out in this 
Agreement or another address of which that person may from time to time give 
notice to each other person. 

11.4 Entire Agreement 

This Agreement is the entire agreement of the parties on the subject matter. All 
representations, communications and prior agreements in relation to the subject matter are 
merged in and superseded by this Agreement. 

11.5 Waiver 

The non-exercise of or delay in exercising any power or right of a party does not operate 
as a waiver of that power or right, nor does any single exercise of a power or right preclude 
any other or further exercise of it or the exercise of any other power or right. A power or 
right may only be waived in writing, signed by the parties to be bound by the waiver. 

11.6 Cooperation 

Each party must sign, execute and deliver all deeds, documents, instruments and act 
reasonably and effectively to carry out and give full effect to this Agreement and the rights 
and obligations of the parties under it. 

11.7 Right of Set-Off 

(1) Without prior notice to You, Correct may set-off any amount owing by You (or any 
of Your Related Bodies Corporate) to Correct: 

(a) under or in respect of this Agreement; and/or 

(b) on any other account, 

against any liability of Correct to You (or any of Your Related Bodies Corporate). 

(2) Except as permitted by law, You are not entitled at any time to any right of set-off 
against Correct. 

11.8 Counterparts 

This Agreement may be executed in any number of counterparts and all of those 
counterparts taken together constitute one and the same instrument. 

11.9 Amendment 

This Agreement may only be amended or supplemented in writing signed by the parties. 

11.10 Unenforceability 

Any provision of this Agreement which is invalid or unenforceable in any jurisdiction is to 
be read down for the purposes of that jurisdiction, if possible, so as to be valid or 
enforceable, and is otherwise capable of being severed to the extent of the invalidity or 
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enforceability, without affecting the remaining provisions of this Agreement or affecting the 
validity or enforceability of that provision in any other jurisdiction. 

11.11 Power of Attorney 

Each attorney who executes this Agreement on behalf of a party declares that the attorney 
has no notice of: 

(1) the revocation or suspension of the power of attorney by the grantor; or 

(2) the death of the grantor. 

11.12 Joint parties 

If two or more parties are included within the same defined term in this Agreement: 

(1) a liability of those parties under this Agreement is a joint liability of all of them and 
a several liability of each of them; 

(2) a right given to those parties under this Agreement is a right given severally to each 
of them; and 

(3) a representation, warranty or undertaking made by those parties is made by each 
of them. 

11.13 Governing law 

The law in force in the State of New South Wales governs this Agreement.  The parties: 

(1) submit to the exclusive jurisdiction of the courts of New South Wales and any courts 
that may hear appeal from those courts in respect of any proceedings in connection 
with this Agreement; and 

(2) may not seek to have any proceedings removed from the jurisdiction of New South 
Wales on the grounds of forum non conveniens. 

 



 

 

 13 
 

 

Schedule 1: 

Defined terms and interpretation 

Part 1 – Definitions 

Assign or Assignment  as the context requires refers to any assignment, sale, 
transfer, disposition, declaration of trust over or other 
assignment of a legal and/or beneficial interest. 

Authority or Authorities  means (as appropriate) any: 

(1) federal, state or local government;  

(2) department of any federal, state or local government; 

(3) any court or administrative tribunal; or  

(4) statutory corporation or regulatory body. 

Business Day  means a day on which banks (as defined in the Banking Act 
1959 (Cth)) are open for general banking business in New 
South Wales, excluding Saturdays and Sundays. 

Claim  against any person any allegation, action, demand, cause 
of action, suit, proceeding, judgement, debt, damage, loss, 
cost, expense or liability howsoever arising and whether 
present or future, fixed or unascertained, actual or 
contingent whether at law, in equity, under statute or 
otherwise. 

Confidential Information  means: 

(1) this Agreement;  

(2) intellectual property: any and all Intellectual 
Property; 

(3) financial information: information regarding costs, 
profits, markets, sales and other financial information; 

(4) business information: information regarding 
business relationships and strategies, development 
plans, marketing, product concepts, trade secrets and 
other business information the business of the 
disclosing party and the disclosing party’s clients or 
third party suppliers;  

(5) personal information: any personal information 
relating to the officers (as defined in s9 of the 
Corporations Act 2001 (Cth)), partners, employees, 
agents, contractors or clients of the disclosing party;  

(6) information obtained through performance: all 
information which becomes known to a party as a 
consequence of it performing the obligations under 
this Agreement including (without limitation) all 
records, documents, accounts, plans, specifications, 
price lists, customer lists, correspondence, photos and 
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papers of every description relating to the disclosing 
party;  

(7) technical information: information regarding 
designs, development processes and tools, hardware 
specifications, know-how, production, research, 
software specifications, data bases and software 
developed or used by a party whether as owner or 
under licence from any person and other technical 
information; and 

(8) disclosed information: any other information 
disclosed by a disclosing party that: 

(a) is identified as being confidential; or 

(b) would be apparent to a reasonable person that 
such information was disclosed in confidence by 
the disclosing party. 

Defect  means a defect, error, Virus or malfunction that causes a 
Deliverable to not comply with or not perform in accordance 
with the Specifications. 

Fees  means the charge(s) in respect of a Service from time to 
time in accordance with this Agreement. 

Force Majeure Event  means an event or cause beyond the reasonable control of 
the party claiming force majeure including, without limitation, 
fire, flood, earthquake, elements of nature or acts of God, 
acts of war, terrorism, riots, civil disorders, rebellions or 
revolutions, strikes or lockouts. 

GST  is a goods and services tax and has the same meaning as 
in the GST Law. 

GST Law  means any law imposing or relating to a GST and includes 
A New Tax System (Goods & Service Tax) Act (Cth), A New 
Tax System (Pay As You Go) Act 1999 (Cth) and any 
ancillary legislation or regulation based on those Acts. 

Insolvency Event  means the happening of any of these events: 

(1) Application which is not withdrawn or dismissed within 
14 days is made to a court for an order or an order is 
made that a body corporate be wound up;  

(2) An application which is not withdrawn or dismissed 
within 14 days is made to a court for an order 
appointing a liquidator or provisional liquidator in 
respect of a body corporate or one of them is 
appointed, whether or not under an order;  

(3) Except to reconstruct or amalgamate while solvent, a 
body corporate enters into, or resolves to enter into, a 
scheme of arrangement, agreement of company 
arrangement or composition with, or assignment for 
the benefit of, all or any class of its creditors, or it 
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proposes a reorganisation, moratorium or other 
administration involving any of them;  

(4) A body corporate resolves to wind itself up, or 
otherwise dissolve itself, or gives notice of intention to 
do so, except to reconstruct or amalgamate while 
solvent or is otherwise wound up or dissolved;  

(5) A body corporate is or states that it is insolvent;  

(6) As a result of the operation of section 459F(1) of the 
Corporations Act, a body corporate is taken to have 
failed to comply with a statutory demand;  

(7) A body corporate is or makes a statement from which 
it may be reasonably deduced that the body corporate 
is, the subject of an event described in section 
459C(2)(b) or section 585 of the Corporations Act;  

(8) A body corporate takes any step to obtain protection 
or is granted protection from its creditors, under any 
applicable legislation or an administrator is appointed 
to a body corporate;  

(9) A person becomes an insolvent under administration 
as defined in section 9 of the Corporations Act or 
action is taken which could result in that event;  

(10) A receiver, manager or receiver and manager is 
appointed to the Company;  

(11) A body corporate becomes an externally administered 
body corporate within the meaning of the Corporations 
Act;  

(12) A claim is filed in a court against a person that is not 
defended, released or otherwise settled within 28 days 
of the date of its filing at the court; or 

(13) Anything analogous or having a substantially similar 
effect to any of the events specified above happens 
under the law of any applicable jurisdiction.  

Intellectual Property  means all intellectual property rights conferred by law 
including (without limitation): 

(1) patents, designs, formulas, plans, specifications or 
other documents created in connection with the 
Business;  

(2) copyright, trademark, trade business, company 
names, business names, websites, URLs or email 
addresses; and 

(3) all other proprietary rights and all other intellectual 
property defined in Article 2 of the Convention 
establishing the World Intellectual Property 
Organisation (July 1967). 

Interest Rate  means, the Commonwealth Bank Corporate Overdraft 
Reference Rate for amounts equivalent to the relevant 
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amount owing under this Agreement and which is published 
on the first day of the month in which the relevant due date 
falls. 

Invoice Dispute  means a dispute relating to a Fee and/or an invoice issued 
by Correct. 

Invoice Dispute Notice  means the form of billing dispute notice You are required to 
use to notify Correct of any Invoice Disputes and which may 
be obtained from Correct. 

Invoice Dispute Procedure  means the procedure that Correct uses to resolve Invoice 
Disputes and that You are required to use when lodging an 
Invoice Dispute Notice (this Invoice Dispute Procedure is 
amended from time to time and is available from Correct 
upon request by You). 

Malicious Code  means and software virus, worm, or other harmful 
computer code, file, script, agent or program. 

Policies  means any policy of Correct which forms part of this 
Agreement or of which Correct notifies You for time to time 
as forming part of this Agreement. 

Privacy Act  means the Privacy Act 1988 (Cth). 

Related Body Corporate  has the meaning given in section 9 of the 
Corporations Act 2001 (Cth). 

Service or Services  means a service and/or product made available to You by 
Correct, as described in this Agreement. 

Part 2 - Interpretational Rules 

clauses, annexures and 
schedules 

 a clause, annexure or schedule is a reference to a clause 
in or annexure or schedule to this Agreement. 

variations or replacements  a document (including this Agreement) includes any 
variation or replacement of it. 

reference to statutes  a statute, ordinance, code or other law includes regulations 
and other instruments under it and consolidations, 
amendments, re-enactments or replacements of any of 
them. 

singular includes plural  the singular includes the plural and vice versa. 

person  the word “person” includes an individual, a firm, a body 
corporate, a partnership, joint venture, an unincorporated 
body or association or any government agency. 
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executors, administrators, 
successors 

 a particular person includes a reference to the person’s 
executors, administrators, successors, substitutes 
(including persons taking by novation) and assigns. 

dollars  Australian dollars, dollars, $ or A$ is a reference to the 
lawful currency of Australia. 

calculation of time  if a period of time dates from a given day or the day of an 
act or event, it is to be calculated exclusive of that day. 

reference to a day  a day is to be interpreted as the period of time commencing 
at midnight and ending 24 hours later. 

accounting terms  an accounting term is a reference to that term as it is used 
in accounting standards under the Corporations Act or, if 
not inconsistent with those standards, in accounting 
principles and practices generally accepted in Australia. 

reference to a group of 
persons 

 a group of persons or things is a reference to any two or 
more of them jointly and to each of them individually. 

meaning not limited  the words “include”, “including”, “for example” or “such as” 
are not used as, nor are they to be interpreted as, words of 
limitation, and, when introducing an example, do not limit 
the meaning of the words to which the example relates to 
that example or examples of a similar kind. 

next day  if an act under this Agreement to be done by a party on or 
by a given day is done after 4.30pm on that day, it is taken 
to be done on the next day. 

next Business Day  if an event must occur on a stipulated day which is not a 
Business Day then the stipulated day will be taken to be the 
next Business Day. 

time of day  time is a reference to Sydney time. 

headings  headings (including those in brackets at the beginning of 
paragraphs) are for convenience only and do not affect the 
interpretation of this Agreement. 

agreement  a reference to any agreement, deed or instrument includes 
the same as varied, supplemented, novated or replaced 
from time to time. 

gender  a reference to one gender extends and applies to the other 
and neuter gender. 

 


